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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BERNIE 2016, INC.
131 Church Street, Suite 300
Burlington, VT 05401,
Plaintiff
v.
DNC SERVICES CORPORATION,
d/b/a DEMOCRATIC NATIONAL
COMMITTEE
430 S. Capitol Street, S.E.
Washington, D.C. 20004,
Defendant

}
}
}
}
}
}
}
}
}
}
}
}
}
}
}
}
}

Case No.

COMPLAINT FOR INJUNCTIVE AND OTHER RELIEF
Plaintiff, by its attorneys Garvey Schubert Barer, hereby complains of the Defendant and
alleges:
JURISDICTION AND VENUE
1)
1332.

Jurisdiction of this Court over Plaintiff’s claims is predicated on 28 U.S.C. §

There is complete diversity of citizenship between Plaintiff and Defendant.

Upon

information and belief, Plaintiff is sustaining irrrepable injury and financial losses as a result of
Defendant’s ongoing breach of the Parties’ Agreement Regarding Use of DNC National Voter
File Data (the “Agreement”) that are incapable of precise calculation, but exceed $600,000.00
per day.
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2)

Venue is proper in this District because the Agreement applies the law of the

District of Columbia, Defendant is domiciled in this District, and Defendant maintains its
principal places of business in this District.
PARTIES
3)

At all times hereinafter mentioned, Plaintiff Bernie 2016, Inc. (the “Campaign”)

was, and is, a not-for-profit corporation and political organization organized under the laws of
the State of Vermont, consistent with the Federal Election Campaign Act of 1971.

The

Campaign is the election vehicle for 2016 national presidential candidate Bernie Sanders. The
Campaign maintains its principal place of business at 131 Church Street, Suite 300, Burlington,
Vermont.
4)

Upon information and belief, DNC Services Corporation, d/b/a Democratic

National Committee (the “DNC”) at all times relevant hereto was, and is, a not-for-profit
corporation organized under the laws of the District of Columbia, as the operating body of the
United States Democratic Party. Upon information and belief, the DNC maintains its principal
place of business at 430 South Capitol Street Southeast, in Washington, District of Columbia.
FACTS
The Agreement
5)

On or about October 26, 2015, the Campaign and the DNC entered an agreement

captioned “Agreement Between the DNC and Presidential Campaign Committees Regarding use
of DNC National Voter File Data” (the “Agreement”).

A true and correct copy of the

Agreement, with appendices, is annexed hereto as “Exhibit A.”
6)

The Agreement establishes a licensing arrangement whereby the Campaign is to

be granted limited access to data (“Voter Data”) from the DNC’s voter file, including but not
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limited to: demographic and geographic data for registered voters (such as name, address and
jurisdiction); email addresses; voter registration status; telephone numbers; vote history;
commercially acquired consumer data; ethnicity information; political party preference or
affiliation, if any; candidate preference data, if any; and other key analytic metrics selected by
the DNC.
7)

Upon information and belief, the DNC licenses its Voter Data to all candidates for

the Democratic Party nomination for the 2016 national presidential election.
8)

The Voter Data is hosted by, and accessed via software provided by NGP VAN, a

third-party vendor under contract with the DNC.
9)

The Voter Data is vital to the fundraising and voter identification efforts of all

presidential candidates – but it is especially critical to the Campaign, which has been financed
primarily with contributions from individual donors rather than Political Action Committees
(“PACs”)
10)

In a fundraising drive conducted between December 14, 2015 and December 16,

2015, the Campaign raised more than $2,400,000.00. Most of this money came from individual
donors identified through, inter alia, the strategic use of Voter Data.
11)

The DNC has one of the most powerful political apparatuses in the nation.

Candidates seeking the nomination of the Democratic Party for public office rely heavily on the
support of the DNC to organize and publicize their campaigns.
12)

The loss of access to the Voter Data could significantly disadvantage, if not

cripple, a Democratic candidate’s campaign for public office.
13)

In view of the national political importance of the Campaign -- and by extension,

the importance of the Voter Data and the Agreement -- the Agreement substantially restricts both
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Parties’ rights of termination to cases of prolonged and voluntary breach. The Agreement states,
in relevant part:
Either party may terminate this Agreement in the event that the other party
breaches this Agreement; the non-breaching party sends written notice to the
breaching party describing the breach; and the breaching party does not cure the
breach to the satisfaction of the non-breaching party within ten (10) calendar days
following its receipt of such notice.
Exhibit A., ¶ 6(b) (emphasis added).
14)

The Agreement does not permit either Party to suspend its performance of the

Agreement prior to terminating the Agreement in accordance with the provision above.
15)

The Agreement does not permit either Party to terminate or suspend the

Agreement without notice, or without providing the breaching Party with the requisite
opportunity to cure.
16)

The Agreement requires the DNC to “use security measures, with respect to the

Campaign Data, that are consistent with good practices in the data processing industry.”
Agreement, ¶ 3(f). Under the Agreement, the DNC warrants that its services shall “be performed
in a professional and workmanlike manner, consistent with industry standards in the data
processing industry.” Agreement, ¶ 8.
17)

The Agreement further requires the DNC to “take all measures necessary to

protect the secrecy of, and to avoid disclosure and unauthorized use of” confidential information
disclosed by the Campaign to the DNC (“Confidential Information”).

Agreement, ¶ 7(a).

Pursuant to the Agreement, the DNC undertakes to “immediately notify the Campaign in the
event of any unauthorized use or disclosure of the [Campaign’s] Confidential Information
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including the full extent of the time, place and manner of the use or disclosure and the corrective
steps taken by the DNC to address the unauthorized use or disclosure.” Id.
18)

Upon information and belief, the DNC has executed similar agreements with

other candidates’ political campaigns (“Voter Data Agreements”), requiring the DNC to
safeguard Confidential Information that might be disclosed by those campaigns. Though the
Agreement disclaims that the “DNC may provide its services to other individuals or entities,” the
Agreement clearly states that “such other independent services shall in no way impair the DNC’s
ability to provide its obligations and services to the Campaign pursuant to this Agreement.”
Agreement, ¶ 11 (emphasis added).
19)

The Agreement does not obligate the Campaign to maintain specific security

measures with respect to Confidential Information, to notify the DNC of security breaches
arising in the DNC’s Voter Data systems, or to protect any confidential information inadvertently
disclosed to the Campaign by the DNC.
The Security Incident
20)

On the morning of December 16, 2015, NGP VAN released a modification (the

“Release”) to the software that the Campaign and other candidates use to access Voter Data.
21)

This Release contained a critical security flaw (the “Bug”) that allowed the

Campaign and other presidential candidates to view Confidential Information disclosed by
competing campaigns.
22)

The Bug was resolved within approximately four hours, by the afternoon of

December 16, 2015.
23)

Upon information and belief, a similar security incident arose with the NGP VAN

software during the 2008 national presidential primaries, resulting in the unintentional
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transmission of Confidential Information to the campaign of Democratic primary candidate
Hillary Clinton (the “Prior Incident”).
24)

Before the Bug could be resolved, several staff members of the Campaign

accessed and viewed Confidential Information (the “Disclosed Information”) that had been
disclosed to the DNC by the 2016 campaign of Democratic presidential candidate Hillary
Clinton (the “Competing Campaign”).
25)

When the Bug and resulting leak of the Disclosed Information were brought to the

attention of senior Campaign staff, the Campaign conducted an internal investigation that
revealed that one individual may have repeatedly accessed Disclosed Information.

The

Campaign immediately terminated this staff member.
26)

On December 17, 2015, at approximately 2:47 p.m., the DNC suspended or

terminated the Campaign’s Voter Data access. The suspension or termination of the Campaign’s
access was undertaken without contractual cause, and in contravention of the Agreement’s
termination protocols.
27)

The DNC did not send the Campaign any written notice of termination, much less

afford the Campaign the contractually required ten-day period in which to cure any default.
28)

The Campaign’s inadvertent access of the Disclosed Information did not

constitute a breach of any provision of the Agreement. Even assuming, arguendo, that the DNC
could prove that Campaign staff intentionally accessed any Disclosed Information, such access
would not amount to a breach of the Agreement, or give the DNC cause to suspend or terminate
the Agreement.
29)

To the extent that the DNC is obligated to protect the Confidential Information of

the other campaigns by virtue of Voter Data Agreements separately executed with those
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campaigns, it is the DNC and not the Campaign that is in breach of those contractual duties. The
Campaign should not be punished for the carelessness of the DNC and its third-party vendor.
30)

Whatever duties the DNC may have to protect the Confidential Information of

the Competing Campaign, the DNC’s Agreement with the Campaign clearly states that these
obligations “shall in no way impair the DNC’s ability to provide its obligations and services to
the Campaign pursuant to this Agreement.” Agreement, ¶ 12.
31)

The DNC may not suspend the Campaign’s access to critical Voter Data out of

haste or desperation to clean up after the DNC’s own mistakes.
32)

Upon information and belief, no action was taken in response to the Prior Incident

in 2008, nor was any candidate’s access to Voter Data suspended as a result of that Incident.
33)

Upon information and belief, the Campaign’s own Confidential Information

might have also been compromised by virtue of the Bug in the December 16 Release.
34)

The Campaign is hamstrung without access to the Voter Data. With each passing

day, the Campaign loses critical fundraising and publicity opportunities.
35)

The financial damage caused by the loss of donations is estimated to be

approximately $600,000.00 per day. However the damage to the Campaign’s political viability,
as a result of being unable to communicate with constituents and voters, is far more severe, and
incapable of measurement.
36)

The DNC’s unwarranted, unilateral suspension of the Campaign’s Voter Data

access directly impacts one of the nation’s most important electoral races, and carries political
implications on a national scale. The DNC should not be permitted to tip the scales of the
Democratic presidential primary without clear justification and contractual cause. The fairness
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of this pivotal national election should not be compromised because of security flaws introduced
by the DNC and its vendor.
FIRST CLAIM
(Breach of Contract – Specific Performance)
37)

Plaintiff repeats and realleges paragraphs 1 through 37 above as if fully set forth

38)

The Agreement requires Defendant to implement best practices and reasonable

herein.

data security to protect Confidential Information and data submitted by the Campaign and the
Competing Campaign.
39)

Defendant has failed to implement reasonable data security measures, resulting in

the inadvertent disclosure of the Competing Campaign’s Confidential Information.

Upon

information and belief, the Plaintiff’s Confidential Information has also been disclosed.
40)

The Agreement prevents Defendant from suspending or impairing its performance

under the Agreement, even if ostensibly necessary for the purpose of providing other Voter Data
services to other campaigns.
41)

Defendant has wrongly suspended and impaired its performance of its Agreement

with Plaintiff to mitigate damage caused by its own breach of Voter Data Agreements entered
with other campaigns.
42)

The Agreement does not permit the Defendant to suspend or terminate service to

Plaintiff in the absence of ten days’ written notice to Plaintiff, and Plaintiff’s failure to cure any
breach or default within a period of ten days.
43)

Defendant has wrongfully suspended the Plaintiff’s Voter Data access without

providing the contractually required notice, without identifying any breach of the Agreement by
Plaintiff, and without affording Plaintiff any opportunity to rectify any alleged breach.
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44)

In view of the foregoing, Plaintiff continues to incur substantial financial,

reputational and political injury.
45)

As a not-for-profit electoral organization with political objectives, Plaintiff’s loss

of funds and publicity is not compensable with damages. Plaintiff has no adequate remedy at
law.
46)

Plaintiff intends to request a temporary restraining order immediately, mandating

that Defendant restore the Campaign’s access to the Voter Data system, pursuant to the terms of
the Parties’ Agreement.
SECOND CLAIM
(Negligence – Pled in the Alternative)
47)

Plaintiff repeats and realleges paragraphs 1 through 47 above as if fully set forth

48)

Defendant has failed to exercise reasonable care and diligence in maintaining the

herein.

security of its Voter Data systems.
49)

By virtue of Defendant’s failures of care and diligence, Plaintiff’s access to the

Voter Data systems has been suspended or revoked. Upon information and belief, Plaintiff’s
Confidential Information has also been compromised.
50)

Based on the foregoing, Plaintiff has been injured in an amount to be determined

at trial, but known to exceed $75,000.00.
THIRD CLAIM
(Negligent Hiring and Supervision – Pled in the Alternative)
51)

Plaintiff repeats and realleges paragraphs 1 through 51 above as if fully set forth

herein.
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52)

Defendant has failed to exercise reasonable care and diligence in delegating

maintenance of its Voter Data systems to the third-party vendor NGP VAN.
53)

Defendant has failed to exercise reasonable care and diligence in ensuring that the

security breaches that occurred during the Prior Incident, under Defendant’s supervision, would
not recur.
54)

By virtue of Defendant’s negligence, Plaintiff’s access to the Voter Data systems

has been suspended or revoked.

Upon information and belief, Plaintiff’s Confidential

Information has also been compromised.
55)

Based on the foregoing, Plaintiff has been injured in an amount to be determined

at trial, but known to exceed $75,000.00.
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PRAYER FOR RELIEF
WHEREFORE Plaintiff Bernie 2016, Inc. respectfully requests that judgment be entered
against Defendant DNC Services Corporation:
A.

Mandating Defendant’s specific performance of the Parties’ Agreement, and
Defendant’s immediate restoration of Plaintiff’s access to the Voter Data system;

B.

On the second and third causes of action, for damages in an amount determined to
be at trial, but presently known to exceed $75,000.00; and

C.

For such other, further and different relief as the Court deems just and proper.

Dated: December 18, 2015
Respectfully submitted,
GARVEY SCHUBERT BARER
By: /s/ Benjamin J. Lambiotte
Benjamin J. Lambiotte, Esq.
D.C. Bar. No. 421288
/s/ Sean C. Griffin
Sean C. Griffin
D.C. Bar. No. 442284

Attorneys for Plaintiff
1000 Potomac Street N.W.
5th Floor
Washington, D.C. 20007-3501
(202) 298-2525
(202) 965-1729 (fax)
GSB:7438731.1
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VOTER FILE LICENSE AGREEMENT
This VOTER FILE LICENSE AGREEMENT (“Agreement”) is made and entered
into as of this XX day of May, 2015 (“Effective Date”) by and between COMMITTEE
NAME (“Licensee”) and the Iowa Democratic Party (“Licensor”). Licensor and Licensee
may be referred to herein, collectively, as the "Parties" and, individually, as a “Party.”
NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:
1.

Database License

1.1. Subject to the terms of this Agreement, Licensor hereby grants to Licensee, and
Licensee accepts from Licensor, a worldwide, non-exclusive license to access, reproduce,
and use the database of Statewide VAN information created by Licensor (the “Database”).
1.2. During the term of this Agreement, Licensee shall have the right to add data to
the Database (“Licensee Data”). Except for the rights provided to Licensee under this
Agreement, Licensor shall retain all right, title, and interest in and to the Database, with the
exception of Licensee Data. With the exception of Licensee Data, Licensee may not sell,
transfer or otherwise convey the Database to any other person without the express written
approval of the Licensor. Licensee may provide information from the Database to any agent,
volunteer, employee or vendor for the sole purpose of providing services to the Licensee to
enable the Licensee to use the Database pursuant to the terms and conditions of this
Agreement. Except as provided in the preceding sentence, no information contained in the
Database, with the exception of Licensee Data, may be sold, transferred or otherwise
conveyed to any person by the Licensee or by any agent or vendor of the Licensee. Licensee
shall be liable for any breach of this Agreement by its agents and vendors.
1.3. During the period starting from the effective date of this Agreement until the
earlier of (i) the date that Senator Sanders ceases to be a candidate for U.S. President or (ii)
the day after the 2016 general election, all right, title, and interest in Licensee Data shall
belong exclusively to Licensee and Licensor may not access, use, display, reproduce,
convey, share, transfer or sell Licensee Data except as with the prior written consent of
Licensee. However, should Senator Sanders become the nominee of the Democratic Party
for U.S. President, Licensee Data may also be used by the Licensor as part of a coordinated
campaign during the general election on terms agreed to by Licensee. Further, Licensee
hereby grants Licensor a limited license to Licensee Data, solely for the purposes of storing it
on the Database and making it available exclusively to Licensee for its own use. For the
avoidance of doubt, there shall be no limitation on Licensee's use of Licensee's data except as
required by law. Beginning after the earlier of (i) the date that Senator Sanders ceases to be a
candidate for U.S. President or (ii) the day after the 2016 general election, Licensee hereby
grants to Licensor, a worldwide, irrevocable, non-exclusive license to access, reproduce, and
use Licensee Data, except that Licensor may only use email addresses contained in Licensee
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Data which may only be used to a reasonable extent as mutually agreed between the Parties.
For the avoidance of doubt, Licensor does not obtain any license or right to Licensee's donor
database or mass email list, other than volunteer email addresses recorded in VAN, under
this Agreement.
2.

The Database

Licensor shall provide the Database to Licensee in a format capable of operating fully
and correctly on the combination of computer equipment, the programming language and the
operating system program mutually agreed between the Parties. Subject to the restrictions
and conditions on use of the Database set forth in section 1 of this Agreement, Licensee may
create any lists or other digital media for the purpose of its own internal use of the Database.
3.

Delivery and Updating

Licensor and Licensee agree that Licensee shall make use of the Database solely
through a web server that will be accessed through the Internet via a password protected
website provided by Licensor. Licensor shall make commercially reasonable efforts to
deliver the Database and related data on the Effective Date, or on such other date as may be
mutually agreed by the Parties.
4.

Licensee’s Upgrades

Subject to the provisions of section 1.3, nothing in this Agreement shall prevent
Licensee from making any modifications, additions, upgrades or changes to Licensee Data,
as Licensee in its sole discretion, deems appropriate.
5.

License Fee and Payment Schedule

5.1. In consideration for the license granted herein, Licensee shall pay Licensor a
license fee of $120,000. Licensee shall pay the license fee according to a payment schedule
agreed to by the Parties attached to this contract as “Schedule B”. The amount and schedule
of compensation may be further adjusted by a written amendment to this Agreement signed
by both parties.
5.2. Any license fee paid to Licensor hereunder (including but not limited to any
prepaid Successive Term License Fee) shall be non-refundable.
6.

Own Costs

Except as expressly provided in this Agreement, each Party will be responsible for all
costs, expenses, or losses incurred by it in connection with the negotiation, execution and
performance of this Agreement.
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7.

Term and Termination

7.1.
This Agreement shall come into effect as of the Effective Date and shall
continue in effect until December 31, 2016, unless the Agreement is sooner terminated
pursuant to section 7.3.
7.2.
Either Party may terminate this Agreement immediately for Cause. As used
in this Agreement, “Cause” means, with respect to any Party to this Agreement, a material
breach of this Agreement; provided that (i) the non-breaching Party sends written notice to
the breaching Party describing the breach in reasonable detail, and (ii) the breaching Party
does not cure the breach within ten (10) days following its receipt of such notice. Also,
Licensor may terminate this Agreement without notice if Licensee becomes disaffiliated with
the Democratic Party in any way.
7. 3.

Sections 7.2, 10 and 11 shall survive the termination of this Agreement.

7.4.
Any and all rights and licenses granted to Licensee by Licensor under this
Agreement shall terminate immediately upon the termination of this Agreement for any
reason. If this Agreement terminates by its terms pursuant to section 7.1 hereof, Licensor
shall provide to Licensee, if Licensee is not otherwise in breach of this Agreement, a copy of
the Database, by Licensor in a digital format, for Licensee’s own internal use. Neither such
copy nor any information contained therein, in any form, shall be transferred, sold or
otherwise conveyed to any other person by Licensee without the express written approval of
the Licensor.
8.

Remedies

Licensee shall require any agents or vendors to sign confidentiality agreements
requiring compliance with the limitations on use of Database set forth in this Agreement.
Licensee assumes liability for damages arising from any breach of this Agreement by its
vendors and agents, including unauthorized use or disclosure. Licensee agrees that its
obligations hereunder are necessary and reasonable in order to protect Licensor and
Licensor's affairs and operations, and Licensee agrees that monetary damages may be
inadequate to compensate Licensor for any breach by Licensee of any covenants and
agreements set forth herein. Accordingly, Licensee hereby agrees and acknowledges that
any such violation or threatened violation will cause irreparable injury to Licensor and that,
in addition to any and all other remedies that may be available, in law, in equity or otherwise,
Licensee will be entitled to obtain injunctive relief against the threatened breach of this
Agreement or the continuation of any such breach, without the necessity of proving actual
damages.
9.

Warranties & Representations

9.1.
Licensor makes the following warranties: (i) it owns all right, title and interest
in and to the Database; (ii) Licensor represents that it has taken full right, power and
authority to enter into this Agreement and to grant the rights granted herein without violating
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any other agreement or obligation; (iii) the Database does not and will not infringe or
constitute a misappropriation of any intellectual property rights of any third party, or violate
any applicable law or regulation; and (iv) its performance under this Agreement will not
violate any agreement or obligation between it and a third party or any applicable law,
ordinance or regulation.
9.2.
Licensor represents that it has taken such steps to verify the accuracy of the
data contained within the Database as are normal and customary in accordance with industry
standards. However, Licensor makes no warranties with respect to the accuracy of any
specific information within the Database.
9.3.
Licensor makes no warranties or representations, and denies any
responsibility, with respect to the legality of any specific uses of the Database other than
mentioned in Section 9.1.
10.

Limitation of Liability

NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY (OR TO ANY
PERSON CLAIMING RIGHTS DERIVED FROM THE OTHER PARTY'S RIGHTS) FOR
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, OR
EXEMPLARY DAMAGES OF ANY KIND, INCLUDING LOST PROFITS, LOSS OF
BUSINESS, OR OTHER ECONOMIC DAMAGE, AS A RESULT OF BREACH OF ANY
WARRANTY OR OTHER TERM OF THIS AGREEMENT, REGARDLESS OF
WHETHER THE PARTY ALLEGEDLY LIABLE WAS ADVISED, HAD REASON TO
KNOW, OR IN FACT KNEW OF THE POSSIBILITY THEREOF.
11.

General Provisions

(a)
Assignment. With Licensor’s prior written consent, which shall not be
unreasonably withheld, Licensee may assign this Agreement to any third party upon written
notice to Licensor, so long as such third party does not present in fact or in appearance a
conflict with the political goals of the Democratic Party. Licensor shall not assign this
Agreement or delegate performance hereunder without Licensee's prior written consent,
which shall not be unreasonably withheld. Any attempted assignment, transfer or delegation
without such prior written consent will be void. Subject to the foregoing, this Agreement
will be binding on and enforceable by the Parties and their respective successors and
permitted assigns.
(b)
Entire Agreement. This Agreement sets forth the entire agreement between
the Parties with respect to the subject matter hereof, and may not be modified or amended
except by written agreement executed by the Parties hereto.
(c)
Severability. If any provision of this Agreement is declared by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this
Agreement shall continue in full force and effect, and the invalid provision shall be replaced
by the legal provision which most closely achieves the intent of the invalid provision.
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(d)
Governing Law. This Agreement shall be interpreted in accordance with the
laws of the State of Iowa without regard to its conflict of laws rules. Both Parties irrevocably
consent to the exclusive jurisdiction of any State or federal court sitting in the state of Iowa
for any legal proceeding arising out of or relating to this Agreement.
(e)
Force Majeure. If the performance of this Agreement or any obligation under
it (except payment of monies due) is prevented, restricted or interfered with by reason of acts
of God, acts of government, or any other cause not within the control of either Party, the
Party so affected shall be excused from such performance, but only for so long as and to the
extent that such a force prevents, restricts or interferes with that Party's performance.
Notwithstanding the foregoing, the non-affected Party may terminate this Agreement,
without further liability, immediately upon written notice if the force majeure circumstances
continue for more than fifteen (15) days.
(f)
No Partnership. Nothing in this Agreement shall be deemed to place the
Parties in the relationship of employer-employee, principal-agent, partners or joint venturers.
Neither Party shall represent itself to be an employee, partner, or agent of the other, or enter
into any agreement on the other's behalf or in the other's name.
(g)
Notices. All notices required or permitted to be given or made under this
Agreement may be given personally or by certified or registered mail (postage prepaid),
reputable commercial courier, by facsimile transmission, by overnight mail or as otherwise
agreed upon in writing to the respective Party's address specified at the end of this
Agreement, and shall be effective upon receipt. Either Party may change its address by
written notice to the other.
(h)
Waiver. No waiver by either Party, whether express or implied, of any
provision of this Agreement shall constitute a continuing waiver of such provision or a
waiver of any other provision of this Agreement. No waiver by either Party, whether express
or implied, of any breach or default by the other Party, shall constitute a waiver of any other
breach or default of the same or any other provision of this Agreement.
(i)
Paragraph Headings. Paragraph headings contained herein are for the
convenience of the Parties only. They shall not be used in any way to govern, limit, modify,
or construe this Agreement and shall not be given any legal effect.
(j)
Counterparts. This Agreement may be executed in two or more counterparts
and all counterparts so executed shall for all purposes constitute one agreement, binding on
all Parties hereto.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on
the date set forth above by their duly authorized representatives.
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COMMITTEE NAME

IOWA DEMOCRATIC PARTY:

By:
Its:

By:
Its:

Address:

Address:

Fax No:
Attn:

Fax No:
Attn:

Iowa Democratic Party
5661 Fleur Drive
Des Moines, Iowa 5021

PAGE 6

Case 1:15-cv-02211 Document 1-1 Filed 12/18/15 Page 16 of 16

Voter File License Agreement
Schedule B – Statewide Access
1. The Database
1.1. The Licensee COMMITTEE NAME will pay the Licensor (Iowa Democratic
Party) a sum of $120,000 for VAN access.
1.2. The term of access will commence upon the receipt of payment.
1.3. Payment must be received by the Iowa Democratic Party, along with a signed
contract, before VAN access will be activated.
1.4. Payments are to be received by the Iowa Democratic Party no later than the
scheduled due dates unless an additional grace period is granted, in writing, by the
Executive Director. If payments are not received by the scheduled due dates, unless
otherwise approved in writing by the Executive Director, VAN access may be
terminated without written notice until payment is received.
1.5. COMMITTEE NAME shall make payments according to the following
schedule:
$60,000 due July 1st, 2015
$10,000 due July 31st, 2015
$10,000 due August 31st, 2015
$10,000 due September 30th, 2015
$10,000 due October 31st, 2015
$10,000 due November 30th, 2015
$10,000 due December 31st, 2015
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I. (a) PLAINTIFFS

DEFENDANTS

BERNIE 2016, INC.
131 Church St., Suite 300
Burlington, VT, 05401

DNC SERVICES CORPORATION d/b/a DEMOCRATIC
NATIONAL COMMITTEE, 430 S. Capitol Street, SE
Washington, DC 20004
DC
COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT _____________________
(IN U.S. PLAINTIFF CASES ONLY)

Chittenden

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF _____________________
(EXCEPT IN U.S. PLAINTIFF CASES)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE TRACT OF LAND INVOLVED

(c) ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER)

ATTORNEYS (IF KNOWN)

Garvey Schubert Barer
1000 Potomac Street, NW
Washington, DC 20007
(202) 965-7880
II. BASIS OF JURISDICTION
(PLACE AN x IN ONE BOX ONLY)

o

1 U.S. Government
Plaintiff

o

3 Federal Question
(U.S. Government Not a Party)

o

2 U.S. Government
Defendant

o

4 Diversity
(Indicate Citizenship of
Parties in item III)

III. CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN x IN ONE BOX FOR
PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSITY CASES ONLY!
DFT
PTF
PTF
Citizen of this State
Citizen of Another State
Citizen or Subject of a
Foreign Country

o1 o1
o2 o2
o3 o3

Incorporated or Principal Place
of Business in This State
Incorporated and Principal
Place of Business in Another State
Foreign Nation

DFT

o4 o4
o5 o5
o6 o6

IV. CASE ASSIGNMENT AND NATURE OF SUIT

(Place an X in one category, A-N, that best represents your Cause of Action and one in a corresponding Nature of Suit)

o

A. Antitrust
410 Antitrust

o

o

B. Personal Injury/
Malpractice

o

310 Airplane
315 Airplane Product Liability
320 Assault, Libel & Slander
330 Federal Employers Liability
340 Marine
345 Marine Product Liability
350 Motor Vehicle
355 Motor Vehicle Product Liability
360 Other Personal Injury
362 Medical Malpractice
365 Product Liability
367 Health Care/Pharmaceutical
Personal Injury Product Liability
368 Asbestos Product Liability

E. General Civil (Other)

Real Property
210 Land Condemnation
220 Foreclosure
230 Rent, Lease & Ejectment
240 Torts to Land
245 Tort Product Liability
290 All Other Real Property
Personal Property
370 Other Fraud
371 Truth in Lending
380 Other Personal Property
Damage
385 Property Damage
Product Liability

C. Administrative Agency
Review
151 Medicare Act

Social Security
861 HIA (1395ff)
862 Black Lung (923)
863 DIWC/DIWW (405(g))
864 SSID Title XVI
865 RSI (405(g))
Other Statutes
891 Agricultural Acts
893 Environmental Matters
890 Other Statutory Actions (If
Administrative Agency is
Involved)

OR

o

Bankruptcy
422 Appeal 27 USC 158
423 Withdrawal 28 USC 157
Prisoner Petitions
535 Death Penalty
540 Mandamus & Other
550 Civil Rights
555 Prison Conditions
560 Civil Detainee – Conditions
of Confinement
Property Rights
820 Copyrights
830 Patent
840 Trademark
Federal Tax Suits
870 Taxes (US plaintiff or
defendant)
871 IRS-Third Party 26 USC 7609

o

D. Temporary Restraining
Order/Preliminary
Injunction

Any nature of suit from any category
may be selected for this category of case
assignment.
*(If Antitrust, then A governs)*

F. Pro Se General Civil
Forfeiture/Penalty
625 Drug Related Seizure of
Property 21 USC 881
690 Other
Other Statutes
375 False Claims Act
400 State Reapportionment
430 Banks & Banking
450 Commerce/ICC
Rates/etc.
460 Deportation
462 Naturalization
Application
465 Other Immigration
Actions
470 Racketeer Influenced
& Corrupt Organization

480 Consumer Credit
490 Cable/Satellite TV
850 Securities/Commodities/
Exchange
896 Arbitration
899 Administrative Procedure
Act/Review or Appeal of
Agency Decision
950 Constitutionality of State
Statutes
890 Other Statutory Actions
(if not administrative agency
review or Privacy Act)
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o

G. Habeas Corpus/
2255

o

H. Employment
Discrimination

o

K. Labor/ERISA
(non-employment)
710 Fair Labor Standards Act
720 Labor/Mgmt. Relations
740 Labor Railway Act
751 Family and Medical
Leave Act
790 Other Labor Litigation
791 Empl. Ret. Inc. Security Act

o

J. Student Loan
152 Recovery of Defaulted
Student Loan
(excluding veterans)

*(If pro se, select this deck)*

*(If pro se, select this deck)*

o

o

895 Freedom of Information Act
890 Other Statutory Actions
(if Privacy Act)

442 Civil Rights – Employment
(criteria: race, gender/sex,
national origin,
discrimination, disability, age,
religion, retaliation)

530 Habeas Corpus – General
510 Motion/Vacate Sentence
463 Habeas Corpus – Alien
Detainee

I. FOIA/Privacy Act

L. Other Civil Rights
(non-employment)
441 Voting (if not Voting Rights
Act)
443 Housing/Accommodations
440 Other Civil Rights
445 Americans w/Disabilities –
Employment
446 Americans w/Disabilities –
Other
448 Education

o

M. Contract

o

110 Insurance
120 Marine
130 Miller Act
140 Negotiable Instrument
150 Recovery of Overpayment
& Enforcement of
Judgment
153 Recovery of Overpayment
of Veteran’s Benefits
160 Stockholder’s Suits
190 Other Contracts
195 Contract Product Liability
196 Franchise

N. Three-Judge
Court
441 Civil Rights – Voting
(if Voting Rights Act)

V. ORIGIN

o 1 Original

Proceeding

o 2 Removed

from State
Court

o 3 Remanded from o 4 Reinstated or o 5 Transferred from o 6 Multi-district o 7 Appeal to
Appellate Court

Reopened

another district
(specify)

Litigation

District Judge
from Mag. Judge

VI. CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.)

VII. REQUESTED IN
COMPLAINT

CHECK IF THIS IS A CLASS
ACTION UNDER F.R.C.P. 23

DEMAND $ More than $75,000
JURY DEMAND:

VIII. RELATED CASE(S)
IF ANY

(See instruction)

YES

December 18, 2015
DATE: _________________________

NO

✘

Check YES only if demanded in complaint

YES

✘

NO

If yes, please complete related case form

SIGNATURE OF ATTORNEY OF RECORD _________________________________________________________
INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44
Authority for Civil Cover Sheet

The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and services of pleadings or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the
Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed.
Listed below are tips for completing the civil cover sheet. These tips coincide with the Roman Numerals on the cover sheet.
I.

COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 11001 to indicate plaintiff if resident
of Washington, DC, 88888 if plaintiff is resident of United States but not Washington, DC, and 99999 if plaintiff is outside the United States.

III.

CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed only if diversity of citizenship was selected as the Basis of Jurisdiction
under Section II.

IV.

CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best
represents the primary cause of action found in your complaint. You may select only one category. You must also select one corresponding
nature of suit found under the category of the case.

VI.

CAUSE OF ACTION: Cite the U.S. Civil Statute under which you are filing and write a brief statement of the primary cause.

VIII.

RELATED CASE(S), IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from
the Clerk’s Office.

Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form.
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AO 440 (Rev. 12/09; DC 03/10) Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

District
of Columbia
__________
District
of __________
BERNIE 2016, INC.
Plaintiff

v.
DNC SERVICES CORPORATION d/b/a
DEMOCRATIC NATIONAL COMMITTEE
Defendant

)
)
)
)
)
)
)

Civil Action No.

SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) DNC SERVICES CORPORATION
430 South Capitol Street S.E.
Washington, DC 20003
Serve: Brad Marshall, Registered Agent
403 South Capitol Street SE, Washington DC 20003.

A lawsuit has been filed against you.
Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Benjamin Lambiotte, Esq.
Garvey Schubert Barer
1000 Potomac Street, NW
Washington, DC 20007

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

12/18/2015
Signature of Clerk or Deputy Clerk
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Civil Action No.
PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))
This summons for (name of individual and title, if any)
was received by me on (date)

.

’ I personally served the summons on the individual at (place)
on (date)

; or

’ I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date)

, and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual)

, who is

designated by law to accept service of process on behalf of (name of organization)
on (date)

; or

’ I returned the summons unexecuted because

; or

’ Other (specify):
.

My fees are $

for travel and $

for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00

.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
BERNIE 2016, INC.

Plaintiff
v.
DNC SERVICES CORPORATION,
d/b/a DEMOCRATIC NATIONAL
COMMITTEE
Defendant

}
}
}
}
}
}
}
}
}
}
}
}
}
}

Case No.

PLAINTIFFS’ DISCLOSURE STATEMENT
PURSUANT TO LCvR 7.1
Plaintiff, Bernie 2016, Inc., pursuant to LCvR 7.1 of the Local Rules of the United States
District Court for the District of Columbia, hereby respectfully submits the following
certification: I, the undersigned, counsel of record for the Plaintiff, Bernie 2016, Inc., certify that
to the best of my knowledge and belief, the following are parent companies, subsidiaries or
affiliates of Bernie 2016, Inc. which have any outstanding securities in the hands of the public:
NONE.

Respectfully submitted,
GARVEY SCHUBERT BARER
By: /s/ Benjamin J. Lambiotte
Benjamin J. Lambiotte, Esq.
D.C. Bar. No. 421288
s/ Sean C. Griffin
Sean C. Griffin
D.C. Bar. No. 442284
Counsel for Plaintiff,
Bernie 2016, Inc

GSB:7438750.1

